Halliwell Co Plumbing — Terms & Conditions of Trade

Definitions

“Halliwell Co” means Halliwell Co Plumbing Pty Ltd (ABN 51 642 289 138) T/A Halliwell Co.

“Client” means the person/s ordering the Works/Equipment as specified in any invoice, document or order.

“Works” means all Works or Materials supplied by Halliwell Co to the Client at the Client’s request from time to time.

1.4 “Equipment” means all Equipment including any accessories supplied on hire by Halliwell Co to the Client as described
on the invoices or quotation.

1.5 “Price” means the Price payable for the Works and/or Equipment hire as agreed between Halliwell Co and the Client.
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2. Acceptance

2.1 The Client is taken to have accepted and is immediately bound, jointly and severally, by these terms and conditions
if the Client places an order for or accepts delivery of any Works/Equipment.

2.2 These terms and conditions may only be amended with Halliwell Co’s consent in writing.

3. Price and Payment
3.1 At Halliwell Co’s sole discretion the Price shall be either:
(a)as indicated on invoices provided by Halliwell Co to the Client in respect of Works performed or
Materials/Equipment supplied; or
(b) Halliwell Co’s quoted Price (subject to clause 3.2) which shall be valid for thirty (30) days unless withdrawn prior.
3.2 Halliwell Co reserves the right to change the Price:
(a) if a variation to the Works/Equipment which are to be supplied is requested; or
(b) where additional Works are required due to the discovery of hidden or unidentifiable difficulties; or
(c) in the event of increases to Halliwell Co in the cost of labour or materials which are beyond Halliwell Co’s

control. 3.3 At Halliwell Co’s sole discretion a deposit may be required or payment in advance.
3.4 The Price will be payable by the Client on the date/s determined by Halliwell Co, time being of the essence, which may
be:

(a) failing any notice to the contrary, on completion of the Works or any identifiable stage of the Works; or (b)
on delivery of the Materials/Equipment; or
(c) by way of progress payments. Such progress payment claims may include the reasonable value of authorised
variations and the value of any Materials delivered to the site but not yet installed; or (d) the date specified on any
invoice or other form as being the date for payment.

3.5 Payment may be made by cash, electronic/on-line banking, or by any other method as agreed to between the Client
and Halliwell Co.

3.6 Unless otherwise stated the Price does not include GST. In addition to the Price the Client must pay to Halliwell Co an
amount equal to any GST.

4. Delivery

4.1  Subject to clause 4.2 Halliwell Co will ensure that the Works start as soon as reasonably practicable.

4.2 The Works commencement date will be delayed and the completion date extended by a reasonable time in the event
that the Works are delayed by an event beyond Halliwell Co’s control, including any failure by the Client to: (a) make
a selection; or
(b) have the site ready for the Works; or
(c) notify Halliwell Co that the site is ready.

4.3 Delivery Materials/Equipment is taken to occur at the time that Halliwell Co (or Halliwell Co’s nominated
carrier) delivers the Materials/Equipment to the Client’'s nominated address even if the Client is not present
at the address.

4.4 The Client must take delivery by receipt or collection of the Materials/Equipment at the agreed time, If the
Client is unable to promptly take delivery of the Materials/Equipment, Halliwell Co may charge a reasonable
fee for redelivery.

4.5 Any time or date related to the Works or Materials given by Halliwell Co to the Client is an estimate only.
Halliwell Co shall not be liable for any loss or damage whatsoever due to failure by Halliwell Co to deliver the
Works/Equipment promptly or at all for any reason.

4.6 The Works shall be deemed to be completed when the Works are completed in accordance with the plans
and specifications provided by the Client or as notified by Halliwell Co where no such plans exist.

4.7 The failure of Halliwell Co to deliver shall not entitle either party to treat this contract as repudiated.

4.8 Halliwell Co shall not be liable for any loss or damage whatever due to failure by Halliwell Co to deliver the
Works (or any of them) promptly or at all.

5. Risk
5.1 If Halliwell Co retains ownership of the Materials under clause 9 then;
(a) where Halliwell Co is supplying Materials only, all risk for the Materials shall immediately pass to the Client on
delivery and the Client must secure and insure the Materials on or before delivery;
(b) where Halliwell Co is to both supply and install Materials, upon completion of the Works all risk for the Works shall
immediately pass to the Client.
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5.2  Notwithstanding the provisions of clause 5.1 if the Client requests Halliwell Co to deliver the Materials to an
unattended location then such Materials shall always be left at sole risk of the Client. In the event that such
Materials are lost, damaged or destroyed then replacement of the Materials shall be at the Client’'s expense.

5.3  Where Halliwell Co is required to install the Materials the Client warrants that the structure of the premises
upon which these Materials are to be installed is sound and will sustain the installation and incidental work.
Halliwell Co shall not be liable for any claims, demands, losses, damages, costs and expenses howsoever
caused or arising in connection with the installation and incidental work. If for any reason (including the
discovery of asbestos or dangerous access to roof or ceilings) Halliwell Co or its employees reasonably
believe that the Client’s premises is not safe for the installation of Materials to proceed then Halliwell Co may
delay installation of the Materials until it is satisfied that it is safe for the installation to proceed.

6. Access

6.1 The Client shall ensure that Halliwell Co has clear and free access to the work site at all times to enable them to
undertake the Works. Halliwell Co shall not be liable for any loss or damage to the site (including damage to pathways,
driveways and concreted or paved or grassed areas) unless due to the negligence of Halliwell Co.

7. Variations

7.1 Halliwell Co may rely on the accuracy of any specifications and other information provided by the Client. Halliwell Co
accepts no responsibility for any loss, damages, or costs related to any inaccurate specifications or other information.
The Client indemnifies Halliwell Co for any additional or unexpected Works required as a result of latent conditions
or lack or inaccuracy of information provided by the Client.

7.2 In emergency or urgent Work situations or where Halliwell Co is unable to inspect the Works site prior to beginning the
Work, Halliwell Co’s quote is an estimate only and it reserves the right to charge additional amounts due to any
unforeseen circumstance including after-hours callouts, additional damage and unforeseen Work issues. The Client
acknowledges that this is reasonable as Halliwell Co had no opportunity to properly inspect the Work site prior to
commencement. Any latent site conditions including ground density will also be grounds for a variation.

7.3 In the event that the Client requests a variation all such requests shall be made in writing. Halliwell Co will provide a
quotation or estimate which may be in the form of a text message or email.

7.4 In the event that Halliwell Co requests a variation, it will:

(a) State the reason for the variation.

(b) Provide a full description of the variation.

(c) State any effect the variation will have on the contract, including but not limited to, the Price, completion date and
whether further permits or authorisations are required.

7.5 Other than for the events outlined in clause 7.2 or 7.6 Halliwell Co shall obtain written acceptance by the
Client of any variation submitted by Halliwell Co before commencing Work on the variation. Email or SMS
message is an acceptable form of written acceptance.

7.6 Inthe event of:

(a) Unforeseeable problems with the site which are only revealed when undertaking the Works which Halliwell Co
considers should be rectified for the safe completion of the Works; or

(b) Halliwell Co being instructed to undertake extra Works by any person authorised by the state or federal
government or relevant regulatory body,

then Halliwell Co may carry out any Works needed to fix any such problem or carry out any such instructions. Any

such additional Works necessary are deemed a variation. If a Price is not agreed upon then the Client will be charged

at Halliwell Co’s actual total cost plus twenty percent (20%) for the additional Works.

7.7 Halliwell Co may by giving notice to the Client at any time up to seven (7) days before delivery increase the Price of the
Materials to reflect any increase in the cost to Halliwell Co beyond the reasonable control of Halliwell Co, (including,
without limitation, price rises due to copper price fluctuations, foreign exchange fluctuations, taxes and duties,
provisions of any Acts, By-Law, Order or Regulation of any parliament, municipality or local authority enacted after
the date of contract between the Client and Halliwell Co and the cost of labour, materials and other manufacturing
costs). Provided the increase is within 10% of the original Price estimate, the Client will remain bound to pay such
increase and may not terminate an order.

8. Compliance with Laws

8.1 The Client shall obtain (at its expense) all licenses and approvals that may be required for the Works unless otherwise
agreed in writing.

8.2 The Client agrees that the site will comply with any work health and safety laws and any other relevant safety standards
or legislation.

9. Title to Materials

9.1  Ownership of the Materials shall not pass until the Client has paid Halliwell Co all amounts owing to Halliwell Co.
9.2 Payment other than cash shall be deemed to be payment when it has been honoured, cleared or recognised.
9.3 ltis further agreed that:
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(a) until ownership of the Materials passes to the Client in accordance with clause 9.1 that the Client is only a bailee
of the Materials must return the Materials to Halliwell Co on request.

(b) the Client holds the benefit of the Client’s insurance of the Materials on trust for Halliwell Co and must pay to
Halliwell Co the proceeds of any insurance which proceeds Halliwell Co may receive direct from the insurer.

(c) the Client must not sell, dispose, or otherwise part with possession of the Materials.

(d) the Client irrevocably authorises Halliwell Co to enter any premises and recover possession of the Materials. (e)
Halliwell Co may recover the Price of the Materials sold even if ownership of the Materials has not passed. (f) Any
excess Materials remain the property of Halliwell Co.

10. Personal Property Securities Act 2009 (“PPSA”)

10.1 These terms constitute a security agreement for the purposes of the PPSA and create a security interest in all
Materials/Equipment that are supplied past or future by Halliwell Co to the Client and a general security over all of
the Client’s present and after acquired property to secure the Client’s obligations to Halliwell Co together with a PMSI
security interest over any Materials supplied.

10.2 The Client waives its right to receive a verification statement in accordance with section 157 of the PPSA.

11. Security and Charge

11.1 In consideration of Halliwell Co agreeing to supply the Works/Equipment, the Client charges all of its rights, title and
interest (whether joint or several) in any land, realty or other assets capable of being charged, owned by the Client
either now or in the future, to secure the performance by the Client of its obligations under these terms and conditions.

11.2 The Client indemnifies Halliwell Co from and against all Halliwell Co’s costs and disbursements including legal costs
on a solicitor and own client basis incurred in exercising Halliwell Co’s rights under this clause.

12. Defects, Warranties and Returns, Competition and Consumer Act 2010 (CCA)

12.1 The Client must inspect all Materials/Equipment on delivery (or the Works on completion) and must within seven (7)
days of delivery notify Halliwell Co in writing of any evident defect/damage. The Client must notify any other alleged
defect in the Materials/Works/Equipment as soon as reasonably practicable after any such defect becomes evident.
Upon such notification the Client must allow Halliwell Co to inspect the Materials/Equipment or to review the Works.

12.2 Halliwell Co acknowledges that nothing in these terms and conditions purports to modify or exclude any statutory
guarantees under the CCA.

12.3 Halliwell Co’s liability in respect of warranties provided is limited to the maximum extent permitted by law. If the Client
is a consumer within the meaning of the CCA, Halliwell Co’s liability is limited to the extent permitted by section 64A
of Schedule 2.

12.4 If Halliwell Co is required to rectify, re-supply, or pay the cost of re-supplying the Works under this clause or the CCA,
but is unable to do so, then Halliwell Co may refund any money the Client has paid for the Works. Any such refund
shall account for the value of Works and Materials which were not defective.

12.5 Halliwell Co’s liability for any defect in the Materials is limited to 5 years on labour and the shorter of 10 years or the
manufacturer’s warranty for Materials.

12.6 Halliwell Co shall not be liable for any defect or damage in any way related to:

(a) the Client failing to properly maintain or store any Materials;

(b) the Client using the Materials for any purpose or in any location other than that for which they were
designed;

(c) interference with the Works by the Client or any third party without Halliwell Co’s prior approval; or (d) fair

wear and tear, any accident, or act of God.

13. Default and Consequences of Default

13.1 Interest on overdue invoices shall accrue daily at a rate of two percent (2%) per calendar month compounding monthly.

13.2 The Client shall indemnify Halliwell Co against all costs incurred by Halliwell Co in recovering any debt including internal
administration fees and legal costs on a solicitor and own client basis.

13.3 If at any time the Client is in breach of any obligation, including those relating to payment, under these terms Halliwell
Co may suspend or terminate the supply of Works/Equipment to the Client. Halliwell Co will not be liable to the Client
for any loss or damage the Client suffers because Halliwell Co has exercised its rights under this clause.

13.4 Halliwell Co may cancel all or any part of any order of the Client which remains unfulfilled and all amounts owing to
Halliwell Co shall, whether or not due for payment, become immediately payable if:

(a) any money payable to Halliwell Co becomes overdue, or in Halliwell Co’s opinion the Client will be unable to make
a payment when it falls due;
(b) the Client becomes or may become insolvent or bankrupt or faces any insolvency event.

14. Cancellation

14.1 Halliwell Co may cancel any contract to which these terms and conditions apply or cancel delivery of Works/Equipment
at any time before the Works are commenced by notifying the Client and shall repay to the Client any sums paid in
respect of the Price, less any amounts owing by the Client to Halliwell Co. Halliwell Co shall not be liable for any loss
or damage whatsoever arising from such cancellation.
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14.2 If the Client cancels the delivery of Works/Equipment the Client shall be liable for any and all loss incurred (whether
direct or indirect) by Halliwell Co as a result of the cancellation including any loss of profits.

14.3 The Client may not cancel orders for Materials/Equipment made to the Client’s specifications, or for non-stocklist items
once an order has been placed.

15. Privacy Act 1988

15.1 The Client agrees for Halliwell Co to obtain from a credit reporting body (CRB) a credit report containing personal credit
information about the Client and the Client consents to Halliwell Co being given a consumer credit report to collect
overdue payment on commercial credit. Halliwell Co will keep all such information confidential.

16. Equipment Hire

16.1 Equipment shall at all times remain the property of Halliwell Co and must be returned on demand by Halliwell Co.
Halliwell Co may charge the Client the full cost of repairing or replacing any damaged or lost Equipment.

16.2 The Client accepts full responsibility for the safekeeping of the Equipment and must insure Halliwell Co’s interest in
the Equipment and indemnifies Halliwell Co against physical loss or damage and will effect adequate Public Liability
Insurance covering any loss, damage or injury to property or persons in any way related to the Equipment.

16.3 In no case shall any hire term for Equipment exceed 364 days.

17. General

17.1 The failure by Halliwell Co to enforce any provision of these terms and conditions shall not be treated as a waiver of
that provision. If any provision of these terms and conditions shall be invalid, void, illegal or unenforceable the validity,
existence, legality and enforceability of the remaining provisions shall not be affected, prejudiced or impaired.

17.2 These terms and conditions and any contract to which they apply shall be governed by the laws of Western Australia
and are subject to the jurisdiction of the courts in Western Australia.

17.3 Subject to clause 12 Halliwell Co shall be under no liability whatsoever to the Client for any indirect and/or
consequential loss and/or expense (including loss of profit) suffered by the Client arising out of a breach by Halliwell
Co of these terms and conditions (alternatively Halliwell Co’s liability shall be limited to damages which under no
circumstances shall exceed the Price of the Works/Equipment on hire).

17.4 The Client may not set off against, or deduct from the Price, any sums owed or claimed to be owed to the Client by
Halliwell Co nor to withhold payment of any invoice because part of that invoice is in dispute.

17.5 Halliwell Co may license or sub-contract all or any part of its rights and obligations without the Client’'s consent.

17.6 The Client agrees that Halliwell Co may amend these terms and conditions at any time. If Halliwell Co makes a change
to these terms and conditions, then that change will take effect from the date on which Halliwell Co notifies the Client
of such change. The Client will be taken to have accepted such changes if the Client makes a further request for
Halliwell Co to provide any Works/Equipment to the Client.

17.7 Neither party shall be liable for any default or delay due to any act of God, war, terrorism, strike, lock-out, industrial
action, fire, flood, storm or other event beyond the reasonable control of either party.

17.8 The Client warrants that it has the power to enter into this agreement and has obtained all necessary authorisations to
allow it to do so, it is not insolvent and that this agreement creates binding and valid legal obligations on it.

17.9 The words “including” and “includes” shall mean “including, without limitation”.

17.10 Nothing in this agreement is intended to have the effect of contracting out of any provisions of the Construction
Contracts Act 2004 of Western Australia, except to the extent permitted by the Act where applicable.



